
City of Scio 
38957 NW 1st Ave 

Scio, OR  97374 
503-394-3342 

 
SCIO CITY COUNCIL MEETING MINUTES 

MONDAY August 12, 2019 
 
COUNCIL PRESENT:  Councilors Karen Eckhart, Joey Ferguson, Tom Gray, Tom 
Meyer, Debbie Nuber, and Chadd Weaver.  
 
STAFF PRESENT:  City Manager Ginger Allen, City Attorney Tre’ Kennedy and 
Administrative Assistant Cathy Martin. 
 
CALL TO ORDER:  Mayor Weaver called the Regular Session of the Scio City Council 
to order at 6:00 P.M. at Scio City Hall, followed with the flag salute. 
 
ROLL CALL:   Roll call was taken with Councilor Dennis Thomas excused. 
 
APPROVAL OF CONSENT AGENDA:   Councilor Nuber correct June council minutes 
to correct call to order by Mayor Weaver. 
 
Councilor Ferguson moved, Councilor Nuber seconded, to approve the Consent 
Agenda as corrected.  Motion passed 5/0. 
 
Mayor Weaver addressed the audience.  He asked everyone to keep side 
conversations to a minimum so that everyone could hear the person speaking and 
thanked everyone for coming. 
 
CORRESPONDENCE:  None 
 
REGULAR SESSION: 
 

1. Resolution No. 19-07, Linn County Multi-Jurisdictional Natural Hazard 
Mitigation Plan – Presented by: Ginger Allen, City Manager – Ms. Allen 
reviewed the memo that was presented to the council.  The addition of the City of 
Scio to the Multi-Jurisdictional plan allows citizens to file for claims for losses.  
Ferguson asked why we were not already a part of it.  Allen stated that she was 
contacted by a Linn County employee during a meeting at the court house, about 
Scio’s lack of approval by resolution.  Ms. Allen stated that she brought it forward 
to the city as soon as she had found out about it.  This is for the amended plan 
that was completed.  The city had been a part of the Original Linn Council Multi-
Jurisdictional Natural Hazard Mitigation Plan that was approved in 2005. 

 
Councilor Ferguson moved, Councilor Gray seconded, to accepted Resolution 
No. 19-07.  Motion passed 5/0. 

 
 

2. Ordinance No. 613 – Adopting New Code and Repealing Certain 
Ordinances – Scio Municipal Codification – Presented by:  Tre’ Kennedy, 
City Attorney – Allen stated that this ordinance is to approve the codification of 
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the city code.  Allen then read the Ordinance by title.  Ordinance No. 613, An 
Ordinance Adopting and Enacting a New Code for the City of Scio, Oregon; 
Providing for the Repeal of Certain Ordinances Not Included Therein; Providing a 
Penalty for the Violation Thereof; Providing for the Manner of Amending Such 
Code; and Providing When Such Code and This Ordinance Shall Become 
Effective.   

 
Mr. Kennedy thanked City Manager Allen for getting this project finished.  The 
code will be available on the web.  Ferguson asked if there will be ongoing fees.  
Allen stated that there will be a minimum fee. 

 
Councilor Ferguson moved, Councilor Meyer seconded, to pass Ordinance 
No. 613 as presented.  Motion passed 5/0 
 
3. Covered Bridge City Park – Presented by:  Ginger Allen, City Manager – Ms. 

Allen stated that the park is located next to the Stop and Save.  We had a 
situation where a limb broke out of the Blue Spruce tree at the park. Katie 
Lompa, from arborist from the Department of Forestry, assessed the tree, as well 
as another arborist.  It was determined that the tree is dying, it is splitting in three 
different areas, it is a hazard, and it has outgrown its space.  In addition, arbor 
vitae are dying, and the fence is falling down.  Add additional lighting through 
Pacific Power.  Ms. Allen stated that she asking for council consent to remove 
the tree, arbor vitae and the fence that is falling down. City would replace the 
fence with a chain link fence, plant grass, wait until spring and then have the new 
tree and parks committee decide how they would like to develop the park.  
Ferguson asked how old the tree was.  Council gave consent to proceed. 

 
PRESENTATIONS: 
 

Linn County Sheriff’s Report – Sgt. Greg Klein reported on the report for July 2019 
(see June and July 2019 reports for details).  Mayor Weaver asked, if there was 
anything that the city should be aware of? Klein stated that there has been an 
increase in traffic through the city during the evening hours as this is summer, 
especially at night.  Getting a lot of car prowlers, keep valuables out of car, doors 
locked.  Allen asked if there is still focused patrol on SW 6th Street.  Klein stated that 
it is off the patrol, but he can be put back on.  Allen gave him times when the area is 
of concern due to complaints.  There were no further questions. 
 
4. Scio Sewer Master Plan – Presented by Ryan Quigley, City Engineer, The 

Dyer Partnership – Mr. Quigley and Cody Hueberger presented the Sewer 
Master Plan.  They thanked staff for assisting with the project.  This is an overall 
look at the Wastewater System, and put together a 25-year plan. The Oregon 
Department of Environmental Quality requires a certain outline that they had to 
follow in developing the plan.  The Wastewater Facilities Plan Scope was as 
follows:  1) Collect background and planning information, 2) Basis of planning, 3) 
Study area characteristics, 4) Future design conditions and considerations, 5) 
Existing system evaluation, 6) Infiltration and inflow study, 7) Evaluate 
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improvement alternatives, 8) Recommendations and capital improvement plan, 
and 9) Funding and Implementation. 

 
Dyer Partnership looked at the current system, and put together an overall 
analysis.  They looked at the regulatory requirements, study area, physical 
characteristics of the city.  From the data they put together improvement 
alternatives, what can be done better, what can or does the city need to do to 
keep it operable and improve it, funding sources. 
 
Background data used, population projection was made using PSU population 
growth rates projections, and projected population of 1046 in Scio by 2044.  They 
then looked at wastewater flows, and projected those flows based on the 
projected population.  The plan was required to be designed to the Peak 
Instantaneous Flow. 
 
Current plant is a Facultative Lagoon.  Discharge to Thomas creek is governed 
by the city’s NPDES permit, which requires compliance with BOD and TSS.  The 
city’s system is working great, well below the limits.  The lagoons are sized to 
handle the current and future flows, operating well, getting good results on the 
effluent.   
 
The collection system is mostly comprised of 8-inch pipe with gravity flow, 
constructed between 1950 and 1962.  The city has two pump stations, one on 
Beech Street and on in the Thomas Creek Estates Subdivision, these pump to 
the lagoon system.  Base sewerage rate is 38 gallons per capita per day.  This 
was compared to the inflow.  As rainfall increases the amount of water in the 
treatment system increases,    
 
Smoke Testing resulted in locating problem areas where there were leaking 
service laterals, leaking main lines, unsealed catch basins, open cleanouts, 
among others.  It is recommend city adopt repair program to address these 
problems. 
 
Flow Poking, by taking measurements at night at the catch basins, they were 
able to see and influx of rainwater entering system, and calculate amount 
entering the system.  The city’s aging collection system has a lot of deficiencies.  
It is recommended that the city TV the collection system over the next 5 years.  
 
Pump Station performance:   Beech Street is currently undersized for Peak 
Instantaneous Flows.  Thomas Creek is running efficiently.   
 
Dyer is recommending several improvements to the Collection System, Beech 
Street Pump Station, and Wastewater Treatment Plant.   

• The Collection System improvements were placed into a recommended 
priority level – The total cost of improvements is approximately $3 Million.   

• The Beech Street Pump Station – Recommending as a 1st step to seal the 
wet well and then take another look at the pump station to determine the 
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steps to renovate including replacing the control system.  Estimate a cost 
of $475K to renovate and a total $750-$1M to completely replace it.  

• Wastewater Treatment Plant – suggested improvements to increase 
longevity are:  Lagoon dredging, install an influent fine screen, replace 
baffles, add aeration technology to help speed up the treatment. – Total 
$890K   

 
Total projected cost estimate $4.5M 
 
Ferguson asked if the current lagoon system has capacity.  Quigley stated that it 
does and as soon as the city can jump on the I&I problems, this will help with 
capacity.   
 
Quigley noted that a draft copy of the plan has been given to city staff for review 
and a copy has been sent to DEQ.  Once the review has been done and any 
comments or recommended changes are received, they will be incorporated into 
the final plan. 
 
Ferguson asked about time requirements by DEQ.  Quigley stated that if the city 
was constantly violating the NPDES permit, then they would place requirements 
for making the necessary repairs, but the city is not under any time restrictions.  
Allen stated that the city is required to develop a Master Plan and updated it 
every 20 years. 

 
Weaver closed the Regular Session at 6:51 and opened the public hearing  
 
PUBLIC HEARING:  PL2019-03, Hix Snedecker Development, LLC. – Weaver read 
announced that the public hearing was for the following:  Proposed Comprehensive 
Plan Amendment and Zone Change Light Industrial (L1) to Commercial (C-1), A 1.34-
acre parcel at 38848 Hwy 226, Proposed Site of a Dollar General Retail Store 
 
City Attorney Kennedy read at statement regarding the public hearing process.  The 
public hearing will follow the Quasi-Judicial Hearing Procedures as set forward in 
Oregon Law ORS 197.763.  At the commencement of the hearing each councilor will be 
asked to announce and declare any ex parte contacts or conflicts of interest.  Procedure 
will be to start with the staff report.  Once that has been presented the hearing will be 
opened up for audience participation, this may be in the form of oral as well as written 
testimony relevant to the hearing.  All testimony must be directed towards a criteria that 
has been described in the staff report or other criteria described in the Comprehensive 
Plan or Land Use regulations.  It should be noted that failure to raise and issue, 
including constitutional issues or other issues related to the proposed conditions of 
approval if any accompanied by statements or evidence  sufficient to afford this council 
or the parties the opportunity to respond to these will preclude an appeal to the Land 
Use Board of Appeals (LUBA).  We will ask all participants to sign in with names and 
addresses and state your name before you begin your testimony.  There is a sign-up 
sheet and will go in the order as it relates to proponents and opponents.  Both 
proponents and opponents will be given the opportunity to provide testimony.  We are 
putting a limit of 5 minutes on the testimony tonight.  And you may not give your time to 
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another party.  We will note that it is likely to leave the record open after tonight’s 
hearing and anyone can submit written testimony as it relates to this hearing.  We will 
start out with the proponent of the application.  The applicant has the burden of proof 
and will be provided at least 15 minutes on the application side to present their 
evidence.  We will then have any other proponents of the application testify.  We will 
then have any opponents provide any relevant testimony that they believe that the 
applicant has not sustained the burden of proof using the identified criteria.  Please note 
that the testimony must be provided to the relevant criteria that is set forth in the Staff 
Report. We will then allow and the law requires that the applicant can be provided a 
rebuttal period to respond to any of the issues raised by the opponents. At that time the 
public hearing may be closed or may remain open for a certain number of days.  We will 
leave the record open for 7 days for the applicant to put in final closing arguments.  If 
the record is left open for a certain number of days, the applicant will be granted an 
additional 7 days for rebuttal and we will likely come back at the next council meeting for 
the council to make a final decision.  At that time, they may approve the application, 
deny the application if they find that the applicant did not support the burden of proof, or 
they may approve the application with conditions of approval. 
 
Kennedy then asked the council if they had any ex parte contact.  
 
Debbie Nuber stated that she had some people come up to her that they were not 
happy about having Dollar General coming in.  Kennedy asked if she could identify 
people.  Nuber said they were people that lived around her, that she didn’t’ really know 
which one they were.  Kennedy asked, if there was anything that they stated to her that 
would influence her decision.  Nuber stated no. 
Tom Gray stated no contact. 
Joey Ferguson stated that she had only read social media, that she had not had 
discussions with anybody.  Kennedy asked if she could identify what the social media 
was. Ferguson stated that there was a lot of variety.  A lot against it, some for it, 
generally most people were not sure of what our jobs here tonight are either.  A lot of 
questions about the process.  Kennedy asked if anything she read on Social Media 
would influence her decision tonight.  Ferguson stated no. 
Tom Meyer stated that he has seen nothing on Social Media, that several people have 
come to him saying they don’t want Dollar General here as their prices are too high.  
Kennedy asked, if there were anything in those discussions that would influence the 
decision tonight.  Meyer stated no. 
Karen Eckhart stated that she had people approach her on both sides.  Kennedy asked 
if she could be more specific about the contacts.  Eckhart – For:  Then they wouldn’t 
have to go to other towns to buy certain things that are not available in Scio, the 
opportunity for jobs, and to help with tax revenue.  Against:  Some feel that it is taking 
money away from current stores.  Kennedy asked if there was anything based on those 
conversations that would influence her decision.  Eckhart said no. 
Chadd Weaver stated that he had a few people approach him and he told them that he 
would not participate in a conversation until after the city council meeting.  Kennedy 
asked if there was anything stated when they contacted him.  Weaver stated no. 
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Kennedy then asked the council if anyone made any visits to the site, since the 
application or since the notice of hearing.  They all indicated that they have driven by 
due to location, but no visits to the site were made.   
 
Kennedy stated that a “Conflict of Interest” is when you or a family member profit or 
stands to lose money as a direct result of the decision.  He then asked the council if 
they had any conflicts of interest with the application.  The council members all 
indicated none. 
 
Weaver stated that this is a subject that can be emotional, be polite, no talking while 
others are talking, please keep conversations to zero, and speak loudly while 
addressing the council so everyone can hear. 
 
Dave Kinney, Planning Consultant, presented the Staff Report.  Mr. Kinney stated that 
the application has been filed by Hix Snedecker Development, to develop a 1.34-acre 
site for a Dollar General retail facility.  This portion of the application is just to consider a 
change in the zoning from Light industrial (L1) to Commercial (C1) on both the 
Comprehensive Map and Zoning Map on the 1.34-acre portion of the site only.  If this 
application is approved then the city can consider the proposal to develop the retail 
store, those applications have been received.  The focus tonight is the re-zone of the 
parcel.  The property is currently occupied by Oregon State Bridge Construction.  The 
site that proposed is a 1.34-acre site that currently has a manufactured home on the 
property and a gravel driveway and abuts to the storage yard used by Oregon State 
Bridge Construction.  Ferguson asked about the manufactured home.  Kinney stated 
that the manufactured home was placed there as a caretaker residence for a night 
watchman.  This would be removed as part of the application. 
 
In terms of the process for a comprehensive plan map amendment and a zone change, 
because it is a legislative amendment to the city’s comprehensive plan map and zoning 
map, the Planning Commission must hold first hold public hearing, and a 
recommendation to the city council.  City council then receives that recommendation 
which is part of the written staff report on behalf of the planning commission, and you 
are holding a de novo hearing, which means that:  New testimony can be brought 
forward by the applicant and members of the audience, as well as receiving the 
planning commission’s staff report.  At the conclusion of the public hearing and receipt 
of all testimony, the staff will do a summary of proposal, identify if there are new issues 
that come up that haven’t been considered in a prior meeting and staff will reiterate the 
planning commission recommendation at the end of the hearing process. 
 
At the planning commission hearing on June 26, 2019 and during the deliberation on 
July 17, 2019, they received both oral and written testimony from both the applicant as 
well as citizens.  During that public hearing several key issues raised both by the staff 
as well as members of the audience. 

1. Wetland requirements – Would the off-site mitigation be consistent with city 
policies for wetland protection as well as the goals and requirements in Chapter 4 
of the Zoning Code?  The Planning Commission concluded that the site has 
some low quality wetlands and that they would recommend that the city council 
find that the city’s policies allow for offsite mitigation as long as the applicants 
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would obtain permits from the Army Corp of Engineers and Division of State 
Lands (DSL).  The applicants indicated that their intent was to develop off-site 
wetlands in the Marion area.  Kennedy asked if this requires a separate permit.  
Kinney stated that it was subject to a separate permit. 

 
2. Can the proposal comply with the city’s Natural Resources Policies, Goals, and 

the Scio Flood Hazard Ordinance to prevent losses as a direct result of flooding –   
The Planning Commission’s conclusion on that issue was that they do have 
concerns about the storm drainage and the fill on the site.  The applicant’s 
presentation with their building showed storm drainage plans as part of their 
submittal, but the planning commission and the city engineer had some technical 
concerns.  Their general conclusion was that the applicant submitted enough 
information, to demonstrate that the city believes they can comply with the flood 
hazard rules.   There will probably need to be some minor modifications to the 
plans to address the city engineer’s concerns regarding flow around their 
property and discharge into Peter’s Ditch.  There was nothing on a technical 
standpoint that would prohibit them from moving forward with the project.  
Kennedy asked if this would be a separate permit.  Kinney confirmed that the 
flood development would be a subsequent permit. Kennedy asked there would 
be additional evidence and plans that the city would review.  Kinney stated that 
the Flood Development Permit is a staff level review by the City Engineer and 
City Planner with recommendation to the City Manager, there would not be a 
public hearing on the Flood Development Permit application. 

 
3. Transportation improvements – Last year the city updated its plan policies related 

to any new street improvement along Highway 226.  In that plan update, the city 
is requiring any new development such as seen in front of the Fire Department it 
must construct curb, gutter, sidewalk improvements adjacent to that facility.  The 
initial plans submitted by the Dollar General with the initial application did not 
show curb, gutter, sidewalk improvements along their frontage.  At the planning 
commission public hearing, applicant testified that they would modify their plans 
and would provide the required improvements subject to ODOT approval their 
permit from the Oregon Department of Transportation.  In the council packet you 
have a copy of the site plan that has been revised to show those future 
improvements along Highway 226. 

 
4. Does proposal comply with the City of Scio’s Comprehensive Plan in the  

Economic Development Goals – these goals encourage continued vitality of the 
existing North Main Street commercial district, include a policy that commercial 
and industrial development shall be located on the Highway 226 corridor.  The 
Planning Commission had to make an interpretation of whether or not they felt 
like the re-zoning of land at the South end of the city limits, inside the urban 
growth boundary was consistent with that policy to allow for commercial uses 
along the Highway 226 corridor.  The planning commission’s discussion focused 
on not only that policy, but also are there other existing land on other parcels in 
the commercial zone that might be available for this particular development.  The 
city in 2015 did an inventory looking at how much vacant land that was available 
for commercial use and what was available for industrial use.  What we found in 
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2015 and the situation has not changed since then was that there is very little 
vacant land, and none under ½ acre in size that were available for immediate 
development of a new commercial business enterprise on vacant parcel.  
Applicants are requesting a 1.34 acre rezoning of a parcel to allow for a larger 
scale commercial development. This was a pretty significant issue for the 
planning commission during their deliberation.  In looking, at whether there is a 
need in the community and that there is a requirement that the city to provide 
sufficient land to allow for new development in town.  Their conclusion in reading 
the both the Comp Plan Policies for Economic Development, despite the 
encouragement to maintain the N Main Street as a central downtown commercial 
zone, they felt that there was still a need for additional land for new commercial 
land to be designated in the city.  The flip side of that is that the city also has a 
very limited amount of vacant industrial land that is available and if you re-zone 
1.34 acres of land for commercial you create a deficiency on the industrial side.   
This was a balancing issue, the planning commission discussed at length.  The 
Planning Commission voted unanimously to recommend the approval of the 
Comp Plan Map Amendment and to rezone the property for commercial use. 

 
Kinney stated that City Attorney Kennedy referenced that there are criteria that apply to 
any application and they are in the Staff report that was given to both the Planning 
Commission and the City Council. There is a list included in the document that identifies 
what issues that must be considered by the planning commission and by the city council 
when making a decision to amend the Comp Plan and to amend the Zoning Code.  
Those include a series of Statewide Planning Goals ranging from Citizen Involvement, 
Land Use, Natural Resources, Economic Development, Public Facilities, and 
Transportation.  The City has adopted a Comprehensive Plan that addresses those 
Statewide Goals and provides a local interpretation of how they apply to this community. 
And how the city of Scio sees them as to how they are important as you look toward the 
development of this community.  The goals and policies that apply to this particular 
application have been provided in the staff report with the applicant’s information, the 
staff interpretation, the planning commission deliberation and the public comments that 
were received are addressed under each of the goal issues. The city has a couple of 
process ordinances for amending the comprehensive plan and also for amending the 
zoning plan, outlining the public hearing process and procedural requirements that the 
city must follow.  Kinney stated that he would not go through the entire staff report in 
detail, but would be happy to answer any questions that the council might have at this 
time or later in the meeting as the city attorney directs. 
 
Councilor Ferguson asked about street improvements – Are the curb and sidewalk 
improvements only going to be made in front of the applicant’s property and what is that 
length.  Kinney stated that it is a relatively small distance.  Ferguson asked if this was 
the only improvement that will be done.  Kinney stated that there will be some extension 
by ODOT on each end to allow for safe turning for both car and truck traffic, they may 
require full tapers on both ends.  Kinney further explained that the city’s code 
requirement is that the improvements are proportional to the development and may be 
made incrementally as properties are developed over time. 
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Applicant Testimony – Mayor Weaver announced that the applicant would have 15 
minutes to make their presentation.   
 
Trey Jinright, Project Engineer with Jade Consulting, on behalf of Hix Snedecker 
Development. – Mr. Jinright stated that their marketing study show about 5,000 people 
in the general area that would draw to the market.  He stated that Doller General is not 
here to compete with the existing businesses but to supplement.  It would be a reason 
to draw people to town to shop instead of just driving through.  Main issue is the zoning 
of the property.  Where could it put this project in Scio, the market team looked for 
months to find a property that was large enough and zoned for development of this type.  
The staff report shows that there are no properties available in Scio that would fit this 
project.  The closest property is the one before you tonight.  In doing this, we made sure 
it was on main corridor, that we are not impacting any environmental concerns.  The 
map from 2011 did not show any environmental concerns for this site.  We vetted the 
whole site, we looked at land use, we did our engineering design and did traffic studies, 
we submitted this to ODOT, and permits to the State Lands and to the Corp of 
Engineers for the wetland fills.  We have reached out and tried to locate the closest 
mitigation bank to your area so that credits we purchase are the closest available 
location.  We looked to see where else we could put this in Scio and there is nowhere 
else.  The money generated 5000 people shopping in Scio is a significant economic 
impact.  The flood hazard maps were reviewed.  A hydraulic study was done, we are 
showing a no net fill of the property, a “No-Rise Study” will be done in the future.  Hwy 
226 improvements - traffic study was done and speaking to ODOT, the improvements 
are the city’s choice, we are happy to put them in and this was included in the packet 
after the planning commission hearing.  In summary, here in good faith. 
 
Mayor Weaver stated that the proponents and opponents of the application would each 
have 5 minutes for their statements. 
 
Proponents – Jennifer Nylander, 805 Triumph Street, Daphne, AL, representative from 
Hix Snedecker Development – Ms. Nylander stated that they are the preferred 
developer for Dollar General.  She stated that they are here to be good neighbors, want 
to give you something that you are proud of and we are proud of to have our name on.  
She thanked the council for their time. 
 
Opponents –  
 
Roger Gaither, 38795 N Main Street –  Mr. Gaither made a presentation to the council.  
He read the information provided to the council and when his time was up the 
presentation was completed by May Garland.   
 
May Garland, 38795 N Main Street – Ms. Garland continued the presentation started by 
Mr. Gaither.  (See Attachment A) 
 
Michael Breedlove, 38888 Highway 226 – Mr. Breedlove stated that he does not think 
Scio is ready for the increased traffic for an additional 5000 customers.  Major issue, like 
to see something proposed on traffic. 
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Roger Loewen, 38876 N Main Street – Mr. Loewen stated that he has no problems with 
Dollar General coming in, that it will bring revenue to our town, schools, jobs. 
 
Steve Reese, 38805 Gilkey Rd – Mr. Reese stated that he attended the June 26th 
planning commission hearing and brought up concerns with flooding.  He stated that he 
is disappointed to find that those concerns are just going to be kicked down the road.  
He stated the flooding issues should be addressed before the property is rezoned.  Mr. 
Reece stated that this development will direct more water to the Pacific Power 
substation.  As for economic development, Dollar General says they are not in 
competition with local stores, but if 30% of sales in the area go to Dollar General, it 
would wipe out the local markets.   
 
Grimm Tharp, 38796 Highway 226 – Mr. Tharp stated that he owns the property to the 
south of the proposed change.  Nobody has considered the natural slope of land to 
Peter’s ditch, which controls normal run-off, not flooding.  Fill dirt is going to be brought 
in to build the property up, fill on the property will cause backup of water on my property 
what do I do?  He stated the developer addressed the parking lot and the site, but what 
about us? How are you going to drain the natural run-off. 
 
Susan Yoder-Guardipee, 38924 NW 1st Avenue #5 – Ms. Yoder-Guardipee stated that 
she concurs with everybody. 
 
Katrina Clouse, 38971 West Scio Rd – Ms. Clouse read letter from clients, Nathan & 
Roberta Reed who were not able to attend the hearing in person.  (See Attachment B).   
 
Wolfgang Borchard, 34948 Richardson Gap Rd –  Mr. Borchard spoke regarding the 
history of flooding in the area.  He stated that ground levels have been raised.  When it 
flooded in the past, the property had water up to and over the road.   The permit with 
filed with the Corp of Engineers by the applicant is for additional fill, the water will find a 
new way through town, ground now higher that highway.   
 
10 minute break 7:55 pm 
 
8:06pm reconvened 
 
Dave Gardner, 38821 Highway 226 – Mr. Gardner stated that he is concerned with 
traffic.  He has seen drag racing and people going faster than the speed limit on 
Highway 226.  Mr. Gardner stated that he is also concerned with flooding. 
 
Kendra Kimbirauskas, 39006 Richardson Gap Rd – Ms. Kimbirauskas stated she 
supports most of comments.  She asked the council to look into factual comments of 
Dollar General made regarding jobs, the 5,000 customer base, 960 people, curious who 
would be shopping.  She stated that this is in direct conflict with Scio Comprehensive 
Plan, goal to support small business.  Concerned with taking industrial zoned land 
transitioning it into commercial, this limits future industrial growth.  She stated that the 
Wetland mitigation might be in compliance, but doing wetland mitigation in Marion, does 
nothing for Scio. Where is the water going to go?  No mention of Goal 14 which requires 
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a look at energy conservation, staff report says it complies, doesn’t think this is correct, 
that city didn’t look at what putting this property under blacktop/paving.   
 
Lisa Stine, 39048 Montgomery Rd – Ms. Stine stated that she agree with opposition. 
Concern fitting into small town look and feel (neon/bright lights are not).  Do not feel that 
flood concerns have been addressed and pollution from run-off onto neighbor’s 
property.  What good to wetlands credits in Marion do for the city?  Traffic speed limits 
are already a problem; can this be changed with ODOT?  Jobs – need to support Scio 
citizens.  Produce – at planning commission hearing, Dollar General talked about a pilot 
program that is being considered for having groceries.   
 
Chris Homanics, 40385 Queener Drive –  Mr. Homanics spoke to the character of Scio, 
that the basic general merchandise needs are provided.  
 
Victor Gonzales, 40385 Queener Drive –  Mr. Gonzales stated that he came from the 
investment world.  Likes the small town feel of Scio.    
 
Mike Scofield, (38737 N Main Street) 38813 Garden Drive– Mr. Scofield presented a 
letter to council with signatures from several of the businesses in town. As the city looks 
through the Economic Development Plan many references are to local businesses, 
Dollar General is not local business, and he asked the council to consider that.  Mr. 
Scofield asked the council to deny the proposal.  (see Attachment C) 
 
Melodee Scofield, 38737 N Main Street – Ms. Scofield stated that the switch from 
industrial to commercial would make that location an island surrounded by industrial 
property, the commercial area should be located together, it not cohesive. 
 
Amy Stewart, 38635 SE Ash Street – Ms. Stewart read a statement (she did not provide 
a copy). Ms. Stewart stated that property should not be rezoned.   
 
Kris Stewart, 38635 SE Ash Street – Mr. Stewart  stated that big corporations take over 
when they come to town, no room for this business for this kind of growth. 
 
Mayor Weaver asked, if there was anyone else that would like to speak? 
 
Jennifer Slusser, 38534 Highway 226 – Ms. Slusser was concerned with traffic issues, 
specifically truck traffic.  
 
Michael Harr, 39046 SE 2nd Avenue – Mr. Harr also spoke regarding traffic issues with 
truck traffic.   
 
Mayor Weaver asked, if there was anyone else that wanted to speak.  There was no 
further testimony. 
 
Applicants Rebuttal:  Trey Jinright, Jade Consulting – Mr. Jinright stated that he listened 
to comments of the opposition and made notes, and made comments towards what he 
thought were the main concerns:  1) Traffic on Highway 226 - the posted speed in the 
area of the development is 30 MPH.  In order to get people to obey the posted speed, 
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there has to be traffic calming devises.  This can be done by initiating elements of the 
city’s plan for curb, gutter and sidewalks as that starts that process of traffic calming.  2) 
Wetland Fill and Corp Permits – Applications have been submitted to the State and the 
Corp, the applications only have a place for listing the amount of fill being placed in the 
wetlands, it does not have a place for the amount being cut from an upland area.  The 
net summary of an increase in capacity included the cut is not shown.  There will be 
more volume on the property than what there is today.  It is our desire to purchase 
wetland credits from the closest mitigation bank to the site that is why the Marion 
wetland’s bank has been chosen.  It is the closest mitigation bank. 3) Flooding in area – 
Have demonstrated that the applicant is willing to meet criteria and how they can 
comply with it.  Mr. Jinright stated that this is a separated application that will be 
considered at a later date to determine if the flood issues can be met.  4) Industrial 
property – Mr. Jinright stated that this was discussed in depth at the planning 
commission hearing regarding the rezoning from Industrial to Commercial.  The staff 
indicated that losing the 1.34-acres of Industrial zoned land was of light significance, 
commercial use is more cohesive.  The city’s Comprehensive Plan limits the area that 
can be re-zoned for commercial use, this property fits within that area that we can look.   
5) Conversation is about the use – Can the property be re-zoned or can it not?  The 
citizen’s testimony has been to say what business can go in, not if the property should 
be made available for commercial use.  What needs to be considered is:  Is this piece of 
property available for commercial use.  Does this property comply with the ordinances 
for rezoning or does it not?  The staff report, the public hearings with the planning 
commission’s findings all support that we do comply. 
 
Kennedy recommended that the council close the public testimony today, leave record 
open for 7 days for the submittal of factual testimony and the applicant will have 7 days 
after that to submit rebuttal only.  The rebuttal for the second 7 days is only for legal 
argument, no additional evidence may be submitted.  The council will then review the 
record and vote on the application at the next council meeting.  Kennedy stated that 
everyone could then review the record and have a discussion in public, and could have 
a discussion tonight with staff, or wait until the next meeting. 
 
Weaver stated that he is concerned with flooding in that area of town and the fill dirt.   
He stated that he wanted to do some more research and have some questions 
answered on the fill.  Mayor Weaver stated that he wanted to table this for tonight and 
be able to do some more homework before a vote.  He thanked the audience 
participants for their input.    The next City Council Meeting will be September 9, 2019, 
everyone is welcome to come back at that time and listen to the deliberations. 
 
May Garland asked for clarification on a question.  She stated that at the planning 
commission hearing that they were off base making comments about the community in 
general, that they were only supposed to talk about zoning, wetlands mitigation, etc.  
She said that she thought that at the city council hearing they would be welcome to 
have opinions of the effect of this particular company coming in to Scio.  After the 
planning commission hearing the commissioners were told to ignore the things that we 
had said because we were off base, we weren’t talking just about zoning, when is there 
a time and is there a group that is going to be paying attention to what this group of 
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people has been saying, if we are so off-base.  Are we not saying it in the right way, is 
there not a particular guideline to be addressing? 
 
Weaver asked if she could explain that a little better as he was not at the planning 
commission hearing. 
 
Ms. Garland stated that they came and were told just like Mr. Kinney said tonight that 
this is only about re-zoning and amending the Comp Plan, and that that has to do with 
transportation, economy, and wetlands, but it doesn’t seem to have anything to do with 
whether or not this is the right business to bring into Scio.  When will that discussion 
take place?  Katrina Clouse asked how they would know.  Victor Gonzales started to 
make another statement.  At which time City Attorney Kennedy interrupted stating that 
we are making a record, and we need to be very clear about who is talking.  Kennedy 
stated it is up to the council whether they want to hear more comments and if they do 
then we need to have the speakers name on the record.  It is up to the council as they 
had closed the public hearing. 
 
Ms. Garland stated that she had wanted the leadership members to address the 
question for us. 
 
Ginger Allen said that she would speak on behalf of herself as the city manager.  Ms. 
Allen stated that she is not someone who will vote on this, that her experience on this 
area is that there is land use planning criteria that has been adopted by the city, and 
that those are the points that must be met, emotional pieces unfortunately may or may 
not fall into the categories of consideration.  Ms. Allen further stated that the audience 
had done a good job of presenting both.  She had heard at both meetings your 
presentations in concise manner and a professional matter.  You are expressing your 
personal opinion, at the same time you are talking about the comp plan and how it 
brings in the corridor.  Right now according to what she has read, the city’s comp plan 
and the land use planning laws that this council has adopted, it prohibits them from 
considering the feel good stuff in the sense that if another business comes in that you 
do like, then do they get to stay or do they get to go. 
 
Ms. Garland asked what about our investment in this community.  Ms. Allen stated that 
she was just trying to answer her question. Ms. Garland stated that we have an 
investment, not just expressing idle ideas.  
 
Kennedy addressed Ms. Garland’s question.  He stated that the city has adopted a 
comprehensive plan that is in compliance with state law.  The economic development 
portion  Goal 9 is not related to a specific business.  It is economic development related 
to whether you have industrial land or commercial land.  That is the distinction that is 
being made and it is the decision that the council has to make.  That economic 
development portion is, is this a good place for commercial development, not for Dollar 
General.  Kennedy stated that he is simply addressing the issue about economic 
development and why the planning commission stated that that was not what they were 
making a decision on.  The decision is simply whether the 1.34-acre parcel would be 
better to be zoned as commercial or industrial.  Not which company should be allowed.  
Mr. Kennedy stated that there are people that have their hands raised and that the 
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hearing was closed, it is up to the council if they want to re-open the hearing for 
additional comments. 
 
Council reopened hearing for more discussion. 
 
Susan Yoder- Guardipee stated that we hear what you are saying, but we want to know 
when you will to listen to us, we don’t want Dollar General in our town.  Are you listening 
to us – we don’t want them, we don’t care if that is the only piece of property that is big 
enough, we don’t care because we don’t want Dollar General. 
 
Michael Harr made an additional statement.  He said that it is a very dangerous place to 
put that business. 
 
Roger Gaither reiterated Ms. Garland’s question.  At what point do we the citizens of 
Scio and the residents around here have an opportunity to express our desire for the 
kind of community that we wish to live in.  At what point is that available? 
 
 
Attorney Kennedy commented, that the city addressed it at that time that city approved 
the development code and set the standard for any business coming into town.  That is 
why the council has to make their decision based on the development code and the 
parameters that are set.  The development code is what the city has to weigh any 
proposal against as it relates to zone change, as it relates to anything else this council 
in a Quasi-judicial setting would do with respect to land use planning.  What I try to do 
when advising council is to make sure that any decision make is not going to be 
reversed on appeal to LUBA, which is where the case would go if someone makes an 
appeal of the decision.  The decision has to comply with the law that this council is 
bound to follow when they took the oath of office.  Our own development code has been 
passed and is basically the law of Scio. 
 
Roger Gaither asked if he could continue.  He stated this is not about complying with 
state codes.  It is about a pro-active model on where we want this community to 
develop, a vision for the future. We have been targeted for a reason and if we want to 
protect ourselves, we need to come together and form a vision for what we want Scio to 
be and it can be incompliance with all the codes, but it is still a positive, proactive on 
where we want to go. 
 
Victor Gonzales made a statement regarding the need for creating a vision. 
 
Mayor Weaver asked Dave Kinney, Planning Consultant, to speak to the question 
raised by Ms. Garland.  Kinney stated that the question was at what point in time does 
the community participate with either the planning commission or city council for 
develop a vision.  The comprehensive plan that the city has adopted is supposed to be 
that vision document.  If the community feels the need to change the vision, that is the 
document that provides the guide.  The development ordinances that the city adopts are 
essentially the rules that any property owner has to live by when they apply for a 
development proposal.  That is the plan document and the rules that implement it.  
Kinney stated that what Mr. Kennedy said tonight is that the proposal in front of the 
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council tonight is is this an appropriate to change the plan document to change the site 
from light industrial to commercial.  If the decision is no, that it is not the appropriate 
place for a commercial site to be based on the council’s interpretation of the plan 
document then the Dollar General is not a permitted use in the light industrial zone and 
this project would stop.  This has been stated at the planning commission and in the 
staff report.  If the council agrees with the planning commission recommendation and 
decides that this location is more appropriately a commercial site, then the applicant 
would be allowed to develop a retail business on that site and the owner or the 
developer doesn’t matter.  It is the question of: Is it an appropriate allowed use within 
the zone and that is why the policy decision focus tonight is on is this the appropriate 
location for a conversion from light industrial to commercial.  If it is approved then the 
applicant has to go through the other land use steps; wetlands, floodplain, site 
development, parking.  It is a different review process. It is the same process, the city 
would go through no matter who the applicant was applying for development. 
 
Kennedy asked stated that all of those decisions, even if they were a decision that was 
initially made by the planning official, could be appealed up to the city council.  Kinney 
stated that it correct.  Ultimately if the council makes a decision, that either the applicant 
or a participating party was not happy with the decision, it could make an appeal to the 
State Land Use Board of Appeals (LUBA).  That appeal must be based on the criteria 
and the cities interpretation whether it is perceived as being correct or incorrect under 
the standards and criteria that are in the current comprehensive plan.  That is the legal 
obligation of the council to interpret the code in its best ability that it can. 
 
Kendra Kimbirauskas asked a clarifying question.  Is there a legal obligation of the 
council to consider any sort of variance to the existing zoning code?  Kinney stated that 
the applicant has applied to change the zoning designation.  The obligation of the city is 
to consider the application and that is why the public hearing is being held. 
 
Mayor Weaver asked Mr. Jinright if he had anything he wanted to add.  Kennedy stated 
that since the hearing was re-opened and additional testimony was received, the 
applicant had the right to rebut any comments.  Mr. Jinright thanked the council from 
time.   
 
Public Hearing closed at 9:07 pm.  The record was held open until Monday, August 19, 
2019 @ 5:00 pm for the submittal of written testimony. 
 

5. Comprehensive Plan Amendment and Zone Change – Presented by:  Dave 
Kinney, Scio Planning Consultant – Continued to September 9, 2019 meeting 

 
  

CITY MANAGER REPORT:  Presented by Ginger Allen – Ms. Allen reported on the 
report for June 5, 2019 – August 5, 2019 (see attached report).  There were no 
questions from the council. 
 
CITY ATTORNEY REPORT:  Presented by Tre’ Kennedy – Kennedy stated it is 
natural for council members as elected officials to try to distinguish your two roles as a 
councilors.   
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1. Legislative role –  This when you pass ordinances of general applicability.  It is 
similar to the state legislature and it is appropriate to discuss with citizens.  When 
doing legislative function this is appropriate. 

2. Quasi-judicial role – This is where you are acting as a judge.  You have to think 
about if you were in front of a judge would you want that judge going talking to 
people about the decision they have to make when you are not there.  If you 
were a defendant you don’t want them doing independent research on your case 
that you cannot rebut.  When you are in your Quasi-judicial function you kind of 
have to tell them you can’t talk to them.  However, there are provisions for the 
disclosure of ex parte contact.  You will be asked before the next hearing if there 
is any ex parte contact to disclose.  The applicant has the burden of proof and if 
someone discloses something to you that they haven’t heard, it starts the 
process over again, as the applicant would have the opportunity to address any 
fact, need time to be able to rebut.  You are in a difficult position.  That is your 
judicial function. 

 
Councilor Ferguson stated that in this situation I feeling like I am not serving my 
citizens, I feel like they think we are not servicing them because they are not being 
heard.  What could our citizens do, can they petition, can they picket?  Kennedy – they 
can do all of that.  Kinney – With May’s question, the appropriate response is that 
people need to look at the Comprehensive Plan and the development ordinances and 
giving their input, is where they can make a difference, by reviewing them to provide 
suggestions for changes. Ferguson asked what good that does them now.  Kinney said 
that it doesn’t.  The difficulty is that you and the staff are obligated to use the rules as 
they are today.  Weaver – you just can’t vote with your gut.  Kennedy – you have to 
follow the law.  Allen – in this particular case you are locked in, as the comp plan is the 
comp plan, but in the future, you offer up what needs to be changed.  Kennedy – not 
telling you that you have to approve it, I’m just telling you that you have to make your 
decision based on the parameters that are in place.  We are not going to write a staff 
report that we don’t want a certain business.  Kinney – the difficulty as the city, staff and 
planning commission sent out many notices to come to the development of the 
Comprehensive Plan and the citizens did not participate.   
 
Councilor Eckhart asked about the future vote, how do we do that?  Kinney stated that 
what he did with the planning commission on this particular issue was to review the four 
key issues.  Walked through each, and the planning commission made their 
determination and said yes or no.  At the end of the key items the planning commission 
made a formal recommendation to the city council.  Kennedy the review of the flood 
issue is not part of the zoning question.  Kinney – it is more of a development question.   
 
Kinney – I will go back and review the new testimony, update the staff report.  Kennedy 
– after you make this decision, there may be additional decisions that have to be made 
on the development proposal.   
 
Weaver – asked about wetland credits.  Kennedy – it is the closest place to mitigate. 
 
Nuber – asked about the parking variance.  Kinney – this will be looked at only if the re-
zone application is approved. 
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Kennedy – each of you should state your case, and give a full discussion of why you are 
making your decision.  Kinney – base your decisions on the policies. 
 
Kennedy – you can direct Mr. Kinney to make an analysis of the industrial land vs. the 
commercial land.  Kinney – the planning commission did a really good job of explaining 
their decision.  Kennedy – focus on if it should be a commercial site or not. 
 
Ferguson asked Kennedy if the citizens have access to him.  Kennedy – he stated that 
he can explain the process.   
 
Nuber will we hear this at the next council meeting? 
 
Business from the Council: 
 
Ferguson – compliment city staff with the National Night Out – shout out great job! 
 
Meyer – meetings Cascades West (COG) Area Committee on Transportation are waste 
of time to attend – Allen stated that the councilors take turn serving on the committees, 
the city needs to be prepared to speak to COG to answer their questions as to why we 
are not attending. 
 
Eckhart – National Night Out was great – thank you for all you do 
 
Nuber – Neighborhood watch – first meeting is September 16th at 6:00 pm at city hall. 
Citywide garage sales this last weekend went well. 
 
Gray – Missed the notice on National Night Out. 
 
Business from the Public:   None  
 
The regular session of the city council was adjourned at 9:39 p.m. 
 
The next regular meeting is scheduled for September 9, 2019 at 6:00 p.m. 
 
Cathy Martin,  
Administrative Assistant 



 

 
CITY MANAGERS REPORT 

Report Period June 5, 2019 – August 7, 2019  
 
Ginger Allen, City Manager 
 

City Newsletter:  The third quarter newsletter for 2019 fell behind due to staff shortage and summer 
employee vacations.   Therefore, the fourth quarter newsletter will go out a month early in order to 
reach the readers with some of the fall activities and meeting schedules taking place throughout the 
rest of this calendar year.  Be looking for the final 2019 newsletter at the end of August, first of 
September. 
 
Library Board Members Needed:  The City of Scio Library Board has three vacancies due to two 
resignations this year.  An ad will be placed on the various social media sites, city web site, and in the 
next edition of the City Newsletter – Scio Speaks. 
 
Planning Commission:  The Scio Planning Commission has a vacant seat available to anyone living 
inside the Scio city limits.  In addition, Chairman Wooten has announced that he wishes to step down 
from the commission in the near future, should this happen two seats will be vacant. 
 
Annual Audit:  The city had its annual audit on July 30 and 31, 2019.  A report from our auditing firm 
Accuity LLC will be presented to the city council in the fall. 
 
Preliminary Ground Work for New City Hall:  It is my desire to complete the following task list by 
end of November 2019. 
 
1.  Arrange for the demolition of the old building, which includes the following: 
 
 ► Review of any environmental issues, i.e. asbestos and lead paint, etc. 
 ► Determine any salvageable materials from building 
 ► Award bid for demolition 
 
2.  Meet with potential financing agencies 
3.  Solicit civil and structural engineering firms for construction and design of new city hall.  
4.  Present financial and engineering options to City Council at the November 18, 2019 City Council 
     meeting. 
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